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PRISONS AND SENTENCING LEGISLATION AMENDMENT BILL 2006 
Consideration in Detail 

Resumed from 27 June. 

Clause 33:  Sections 112 to 113C inserted - 
Debate was adjourned after the clause had been partly considered. 

Mr R.F. JOHNSON:  When debate was adjourned on Tuesday, we were up to clause 33.  The minister was 
going to research my concern about the disclosure of information that the chief executive officer may make to a 
victim of a prisoner or to a person acting on a victim’s behalf.  I shared my belief that all victims who, unless 
they state otherwise, wish to be informed of a prisoner’s early release or a prisoner’s absence from prison for 
whatever reason should be warned of these events so that they can take whatever precautions they believe are 
necessary to protect themselves.  A victim could then ensure that a prisoner did not in any way disturb the 
normal running of the victim’s life, make a nuisance of himself or harm the victim.  Since then the minister’s 
adviser has telephoned me and assured me that that will be the case.  All I ask the minister to do is to place on 
the record exactly what will be the case so that if in future a victim who should have been contacted was not 
contacted, it will give me the opportunity, as the shadow Minister for Justice, to be able to criticise the minister 
for the CEO’s failure to provide a victim with that information.  The CEO will have a great responsibility put in 
his shoulders.  However, he is getting paid to do a job and I insist that it be done properly.  I have a much bigger 
concern for the victims of crime rather than for the perpetrators of crime.  If the minister can put that on the 
record, we can quickly get through the legislation. 

Ms M.M. QUIRK:  I thank the member for Hillarys for his indication that he is prepared to pass the legislation 
in its current form as long as I give an assurance.  The assurance is that any victims on the Victim Notification 
Register will continue to be provided with information on a range of matters, including where a prisoner is held 
and transferred within the prison system; changes to a prisoner’s security rating; notice of appeals and parole 
hearings, and the outcome of these hearings; a prisoner’s inclusion in resocialisation or other rehabilitation 
programs that involve a prisoner’s temporary absences from prison; escapes and recapture; and the release dates 
of when and the location of where a released prisoner will reside.  The government is in the process of 
developing regulations that will prescribe the full range of information that can be provided to victims. 

Mr R.F. JOHNSON:  Does each victim have the right to be placed on the Victim Notification Register? 
Ms M.M. Quirk:  Yes. 

Mr R.F. JOHNSON:  Do victims automatically go on the register? 
Ms M.M. Quirk:  No. 

Mr R.F. JOHNSON:  Do they have to apply? 
Ms M.M. Quirk:  Yes. 
Mr R.F. JOHNSON:  Are they given the opportunity to apply to be on the register?  It is all very well saying 
that they can apply, but if they do not know that they can apply, obviously it would defeat the purpose of the 
exercise.  If each victim is given an opportunity to be placed on the Victim Notification Register, I will be happy.  
If the minister can confirm that, I would appreciate it. 

Ms M.M. QUIRK:  I am advised that all victims are given the opportunity to be put on the register.  That 
applies to not only offenders who are sentenced to prison, but also offenders who perform community based 
orders. 

Mr R.F. Johnson:  They are still under sentence if they are doing community based orders.  Whether they are 
inside the prison or outside the prison collecting rubbish is neither here nor there.  Must the victims be notified if 
they have expressed a desire to be notified? 

Ms M.M. QUIRK:  Yes. 

Clause put and passed. 

Clauses 34 to 44 put and passed.   

New clause 44A - 
Ms M.M. QUIRK:  I move - 

Page 34, after line 29 - To insert-  

 44A. Section 33N amended 
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  Section 33N(3) is amended by deleting all of the subsection after “33H(3) and (5)” 
and inserting instead - 

  “ 

   , 75(3) and (5) and 84C(3) and (5), amend any curfew requirement in the 
PSO by extending its term by not more than one month at a time or add a 
curfew requirement the term of which is not more than one month. 

”. 
Mr R.F. JOHNSON:  I ask the minister to give a short explanation of the amendment.  Usually when a minister 
moves an amendment, the minister explains the purpose and the benefit of the amendment.  I would like to hear 
that so it is recorded in Hansard. 
Ms M.M. QUIRK:  This amendment was included by parliamentary counsel and corrects an error introduced by 
the Sentencing Legislation Amendment Bill 2004 to the Sentencing Act 1995.  An incorrect reference to section 
73(3) and section 73(5) in section 33N of the Sentencing Act is replaced with section 75(3) and (5).  In all other 
respects, section 33N(3) is unchanged. 
Mr R.F. Johnson:  Is this purely a housekeeping exercise to tidy things up? 
Ms M.M. QUIRK:  Yes. 
Mr R.F. Johnson:  Do these amendments make no significant difference to the original acts? 

Ms M.M. QUIRK:  No. 
New clause put and passed. 

Clause 45 put and passed. 

Clause 46:  References to “CEO” changed to “CEO (corrections)” - 
Ms M.M. QUIRK:  I move - 

Page 35, line 9 - To insert below “s. 33D(c)” - 

s. 33H(15) 
This clause adds further references to the chief executive officer in the Sentencing Act 1995 to the table of 
references, where “CEO” will become “CEO (corrections)”.  These are in effect consequential amendments 
arising from the decision to split the Department of Justice into two agencies, resulting in the need to clarify 
some terminology.  The reference in section 33H(15) was an omission in the bill.  The references to sections 
83(1)(c), 84C(15), 84J(2)(a) and 84M(4) and (5) are required due to the proclamation of the Sentencing 
Legislation Amendment Act 2004, which added further references to the CEO requiring clarification. 

The CHAIRMAN:  I draw attention to the fact that the pupils of St Hilda’s are leaving the chamber and I thank 
them very much for coming to the Parliament of Western Australia today. 
Mr R.C. Kucera:  It is an excellent school with some very good teachers. 

The CHAIRMAN:  I am sure they are. 

Amendment put and passed. 
Ms M.M. QUIRK:  I move - 

Page 35, line 9 - To insert below “s. 79(3)” - 
s. 83(1)(c) 
s. 84C(15) 
s. 84J(2)(a) 
s. 84M(4) and (5) 

Amendment put and passed. 
Clause, as amended, put and passed. 
Clauses 47 to 62 put and passed. 

Clause 63:  Second Schedule amended - 
Ms M.M. QUIRK:  I move - 

Page 42, line 18 - To insert after “1994” - 
being an officer or employee prescribed or of a class 
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The clause amends the second schedule to the Juries Act 1957, which deals with exemptions to jury duty.  The 
amendment is consequential on the split of the former Department of Justice into two agencies.  It provides that 
regulations may be developed that prescribe agencies whose employees may be exempt from jury duty.  The 
State Solicitor’s Office has advised that the interpretation of the amendment is ambiguous and may preclude an 
officer or class of employees being prescribed.  This amendment clarifies that an officer or class of employees 
within an agency may be prescribed.  To put it simply, as it stands, an agency rather than employees was being 
exempted. 
Amendment put and passed. 
Clause, as amended, put and passed. 

Clause 64 put and passed. 

Clause 65:  Section 70A amended - 
Mr R.F. JOHNSON:  This clause is to do with restraining orders and amends section 70A of the original act, 
which establishes those interested parties in relation to information exchange.  It is proposed to amend the 
definition of “interested party” by deleting paragraph (b), which states that an interested party includes “the 
Chief Executive Officer of the department of the Public Service principally assisting the Minister in the 
administration of this Act”.  The clause will insert the words - 

(b) the chief executive officer of the Public Sector agency principally assisting the Minister in the 
administration of this Act; or 

(ba) the chief executive officer of the Public Sector agency principally assisting the Minister 
administering Part 8 of the Sentence Administration Act 2003 in its administration . . .  

I am assuming that this amendment seeks to preserve the CEOs of both the Department of Corrective Services 
and the Department of the Attorney General as interested parties for the purposes of information exchange.  Is 
that correct?  What is the purpose and reasoning behind it? 
Ms M.M. QUIRK:  The opposition spokesperson is correct in his assumptions; this amendment is brought about 
by the split of the department.  The amendment is to ensure that both the CEO of the Department of the Attorney 
General and the CEO of the Department of Corrective Services are aware of the existence of a violence 
restraining order, which will obviously be relevant for the purposes of monitoring mail, visits, phone contact and 
so on, which are matters of great concern to the member. 
Clause put and passed. 
Clauses 66 to 69 put and passed. 
Clause 70:  Section 5 inserted - 
Mr R.F. JOHNSON:  This clause amends the Victims of Crime Act 1994.  It is proposed to insert a new section 
5, “Regulations”, to clarify the powers of the governor to make regulations to give effect for the purposes of the 
Victims of Crime Act 1994.  Why is the proposal to amend the original act before the house and what benefits 
will be derived from it? 

Ms M.M. QUIRK:  The Parliamentary Counsel’s Office noticed when it was drafting these amendments that 
there was no specific power conferred to regulations, and for that reason it wanted to include it.  The member 
will appreciate that, for reasons we have articulated earlier, there are a number of matters that are more properly 
prescribed in regulations.  There was some ambiguity as to whether that power existed.  That is why it was 
inserted. 

Clause put and passed. 

Clauses 71 to 73 put and passed. 

Clause 74:  Section 16 replaced by sections 16 and 16A - 
Mr R.F. JOHNSON:  Under clause 74, section 16 is replaced by proposed sections 16 and 16A.  Section 16 
allows the chief executive officer to request information held by any government department or by a contractor.  
I assume that “contractor” refers to a private security company that may be running one of the prisons.  Will any 
other contractor be covered under this clause? 

Ms M.M. Quirk:  No. 

Mr R.F. JOHNSON:  I saw the minister’s adviser indicate that that would be the answer. 

Definitions of various words and phrases are established under proposed section 16, “Exchange of information”.  
That sounds a bit like gobbledegook, quite honestly.  Perhaps the minister will explain the rationale behind those 
definitions.  Proposed section 16(2) states - 
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The chief executive officer may request a public authority or contractor that holds relevant information 
to disclose the information to the chief executive officer. 

The proposed section goes on a bit more about the disclosure of information, obviously to do with a prisoner.  
What other agencies and contractors are likely to have information that the CEO would want to gain? 

Ms M.M. QUIRK:  This is about case management in the context of juveniles.  It permits the exchange of 
information with agencies such as the Department for Community Development and the Department of Health, 
for the better management of juveniles.  There is also reference to research; for example, there might be research 
undertaken by an academic on juvenile justice issues.  This enables the information to be used by researchers.  
There is a range of areas.  It is a whole-of-government response to an offender, and makes sure that silos are not 
created unnecessarily. 

Mr R.F. Johnson:  Is that information a one-way street?  In other words, is it information that is gained from 
other agencies, going back to the CEO of Australasian Correctional Services?  Will there be any information that 
the CEO will be providing to other government agencies? 

Ms M.M. QUIRK:  Yes. 

Mr R.F. Johnson:  Is it a two-way street? 

Ms M.M. QUIRK:  Yes. 

Mr R.F. Johnson:  The agencies that you are suggesting could then take part in that exchange of information are 
DCD, Health - 

Ms M.M. QUIRK:  The Disability Services Commission; Department of Housing and Works, presumably - 

Mr R.F. Johnson:  Housing and Works? 

Ms M.M. QUIRK:  If the information was to do with accommodation or something of that sort.  Basically, it is 
the old joined-up-government stuff. 

Mr R.F. Johnson:  Does that mean any government agency? 

Ms M.M. QUIRK:  Yes, any government agency that has a relevant interest; it is not just some sort of - shall we 
say - officious interest.  It is where there is a relevant interest, and it is about ensuring that the interests of the 
offender and the community are properly served by people having access to the information they need in order to 
do their job properly and to respond to those needs. 

Mr R.F. JOHNSON:  Proposed section 16A, “Disclosure authorised”, states - 

(1) Information may be disclosed under section 15 or 16 despite any written law relating to 
confidentiality or secrecy. 

What does that augur for privacy legislation?  Obviously, information pertinent to issues of both confidentiality 
and secrecy is stored within government computer systems.  Privacy could be a third consideration.  Is the 
minister saying that this will override any of those three areas?  The wording in the proposed section is that 
information “may” - rather than “will” or “shall” - be disclosed under section 15 or 16, despite any written law.  
“Any written law” - that is quite a bold move when we consider matters of confidentiality or secrecy.  I think 
privacy legislation also needs to be taken into account.  The minister will be delighted to know that that is 
basically my last question. 

Ms M.M. Quirk:  Oh, no; I have enjoyed the experience, member for Hillarys. 

Mr R.F. JOHNSON:  Was it good for the minister? 

Ms M.M. QUIRK:  Yes.  I will even speak to the member in the morning!  As the member will appreciate, the 
Young Offenders Act is particularly restrictive when it comes to divulging information that could identify a 
juvenile and has proved to be restrictive in trying to work effectively with young people.  Although interests of 
privacy are paramount, this provision effectively acknowledges that there are circumstances in which we will 
need to exchange information so that we can properly rehabilitate young people.  This provision is also 
effectively consistent with the provisions of the Prisons Act and the Sentence Administration Act that deal with 
adults.  We will also develop some regulations to give greater guidance in this area. 

Clause put and passed. 

Title put and passed. 
Third Reading 

MS M.M. QUIRK (Girrawheen - Minister for Corrective Services) [12.28 pm]:  I move - 
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That the bill be now read a third time. 

MR R.F. JOHNSON (Hillarys) [12.28 pm]:  I do not intend to delay this bill any further.  I had hoped that 
when the minister moved that the bill be read a third time, she might have shown the courtesy of thanking the 
shadow minister for justice for his tremendous cooperation in seeing that this bill was thoroughly examined, and 
actually got all the way through it in what I think was a reasonable time.  As I said earlier and during 
consideration in detail, this is mainly a housekeeping bill in response to the Mahoney inquiry.  This bill will not 
make the earth move, other than that one of the most important provisions in the bill will prevent prisoners from 
sending threatening, abusive, sexual explicit or deviant letters outside prison to anybody who does not want to 
receive that type of correspondence.  I suggest that would be virtually everybody in this state.  I am glad, 
therefore, that the bill contains that provision; it is the most important part.  If for no other reason than that, I 
hope this legislation comes into operation as quickly as possible particularly to safeguard vulnerable young 
people from being exposed to that sort of disgraceful correspondence. 

MS M.M. QUIRK (Girrawheen - Minister for Corrective Services) [12.30 pm]:  I formally thank the 
opposition spokesperson for his considered reflection on the bill and his helpful comments and suggestions.  I 
concur with him that the prohibition on sending letters to victims and their families is a very significant step and 
I thank him for his cooperation in facilitating the passage of this bill. 
Question put and passed. 
Bill read a third time and transmitted to the Council. 
 


